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Bookkeepers... 
Bakers... 
and Busy 
Dressmakers... 


Americans Are kolling Up Their Sleeves! 


YES, ALL KINDS OF PEOPLE 
ARE GIVING BLOOD SO THAT 
OUR WOUNDED MAY LIVE! 


@ Today, the blood ofa 
Boston bookkeeper may be 
flowing through the veins of 
a wounded kid from a Kansas 
farm... the blood of a pretty 
Southern housewife may have 
saved the life of a grizzled 
leatherneck. For, blood is 
blood, a God-given miracle 
for which there is no substi- 
tute .. . and when a man’s 
life hangs in the balance and 
blood is needed, there is 
nothing else to take its place! 

Right now the need for 
blood is urgent. In hospitals 
—at home and overseas— 


many men require four and 
six transfusions during deli- 
cate operations. And the 
blood must be there—when 
it’s needed. So give the most 
precious gift of all—your 
blood! 

Be assured that giving 
blood is neither difficult nor 
distressing. And what a thrill 
there is in knowing that 
you’ve performed a really 
unselfish act! So call your 
local American Red Cross 
today and make an appoint- 
ment. And tell your friends 
and neighbors about your ex- 
perience. Let them share the 
wonderful feeling Americans 
get when they roll up their 
sleeves—and give blood. 








“But= 


WHAT HAPPENED 
TO THAT PINT OF 
BLOOD YOU WERE 
GOING TO GIVE? 
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THE COVER 


This month, with the coming of 
spring, The Johns Hopkins Mag- 
azine accompanies a group of 
Hopkins geologists on a field 
trip through the Potomac River 
valley at Harpers Ferry, W. Va. 
The students on the cover are 
clinging to a cliff of Harpers 
Shale formed partly by blasting 
to make room for a road along 
the Potomac but mostly by the 
frosive action of the river itself. 
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TREATS FOR SMALL FRY 





A NEW HIT... this washable 
jacket of Hopkins-blue poplin, treated with 
DuPont's durable water repellent, Zelan. It's a 
lightweight, unlined version of the jackets worn 
by members of Hopkins teams as they wait to 
go into the game, and any youngster would 
give almost anything to have one. Zippered 
front, two pockets, and the legend, “Hopkins, 
1922” and the Hopkins jay in bright gold. 
Sizes 2, 4, 6, 8 $4.25 


wonderful, 


AN OLD FAVORITE...our popular T-shirt 
for small fry, just like the ones the big boys 
wear. In sizes 2, 6, 8, 10, 12, 16.....$1.25 
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BANNERS & PENNANTS... with the  Uni- 
versity seal in bright, official colors. Wonderful 
for a boy’s room Pennant, $1.52; banner. $2.25 


All orders postpaid east of the Mississippi. Add 
10 per cent for mailing west of the Mississippi. 


Maryland residents add 2 per cent sales tax 


THE HOPKINS BOOKSTORE 
Homewood, 
Baltimore 18, Md. 











EDITORS’ NOTES§ 


AN INFORMAL REPORT 


Once in a while every magazine 
publishes an article which stays around 
to haunt it for months and months. Our 
special, persistent 
“Toys” story which appeared in Janu- 
ary. We have had occasion to mention 
it in this space before, and now it pops 
up again, this time illustrating how 
easy it is to acquire a certain notoriety 
from this sort of thing. 

We’ve just received a letter addressed 


hanger-on is the 


simply to: 

THE DEPARTMENT OF THE 
SCIENCE OF TOYS 
BALTIMORE, MARYLAND 

The post office, judging from the 
postmark and the speed with which the 
letter was routed, did not hesitate for a 
moment; delivered it right to us. 


Clare 


Another old story came back to 
haunt us this month. Long-memoried 
readers may recall an article, which we 
published in November, 1952, called 
““A Jungle Grows in Jersey.”’ Therein 
appeared a statement that Cherrapunji, 
India is the “wettest spot on earth,” 
with some 426 inches of rain every 
year. 

Now we hear from Dr. Austin V. 
Deibert, a former Fellow at this Uni- 
versity who is now with the Public 
Health Service in Honolulu. “Such a 
prevarication [as the Cherrapunji claim] 
might lead to provocation in’ Hawaii,”’ 
he writes. 

“My friends on the local U. S. 
Weather Bureau.”” Dr. Deibert goes on 
to say, “‘advise me that on Kauai, the 
garden island of Hawaii, recording 
instruments on its summit, Waialeale, 
have disclosed the following data: 

“First, a thirty-four-year mean ending 
July, 1951: 471.31 inches of annual rain. 

“Second, mean for the last twelve 
years somewhat higher, with 619 inches 
recorded in 1942 and 624 inches in 
1948.” 

Clearly, we had the beginnings of an 
international incident on our hands, 
and we made haste to apologize, even 
though such reference works as Webster’s 
Geographical Dictionary, the Columbia 
Encyclopedia, and some international 
rainfall data which we consulted in the 








first place put Cherrapunji in the top 
position—apparently ruling out the spot 
in Hawaii because it’s uninhabited. 

However, if we are wrong about this 
and do have any readers on the summit 
of Waialeale, we hope that they will 
come in out of the rain long enough to 
let us say how sorry we are to have 
added to their troubles. Six hundred 
inches of rain per year is enough misery 
for anyone to bear, without having a 
couple of warm, dry editors in Baltimore 
detract from their honor by awarding 
the laurels to an almost-abandoned 
outpost town in India. 


CRESS 


We were on the telephone, dictating a 
wire to the Western Union operator 
ordering a photograph of President 
Eisenhower and the Supreme Court 
which appears in this issue, when we 
noticed a long pause at the other end of 
the line. Finally we heard the operator 
draw a deep breath and blurt out what 
the trouble was: 

“How do you spell Eisenhower?” she 
said, in a voice close to tears. 


CAI 


As many of our readers have already 
learned from the notes of apology which 
we’ve written to them, we have fallen 
almost impossibly far behind in answer- 
ing our mail recently. So many people 
were kind enough to write about our 
special February issue, which contained 
John Masefield’s memorable statement, 
“The University,” that we would have 
been snowed under anyway; but just at 
that period the influenza virus chose to 
invade our office and forced us to shut 
down our operations completely for a 
week or so. 

Getting an extraordinary volume of 
mail is certainly one of the pleasantest 
ways for a schedule to be disrupted that 
we know of. Getting the flu, however, is 
certainly one of the most miserable,as 
thousands of other persons found out 
this year. The end results, for us, are 
that a number of generous letters are 
still unanswered and that this issue of 


The Johns Hopkins Magazine will 
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probably reach many people late. We | 
tender our sincere regrets on both 
counts, and hope that we have been | 
sufficiently successful in building up our | 
resistance to alien viruses so that it 
won't happen soon again. yy John . 
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The Court’s home in Vashington. It cost nine million dollars—‘a million dollars per justice,’”’ some have said irreverently. 








Supreme 
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Court 


By CARL B. SWISHER 


Crisis,on the nation’s high tribunal 


reflects crisis in the country. 


Here is an important analysis 


of a problem affecting the bedrock 


of our system of democracy and law 


pave westward into the park which 
surrounds our national Capitol is a 
magnificent marble palace in the archi- 
tectural tradition of ancient Greece. An 
impressive tier of exterior steps leads 
high up to the principal entrance. Still 
higher, above the Corinthian columns, 
the mounting visitor reads the motto, 
EQUAL JUSTICE UNDER LAW. Inside glass 
doors which reflect a concession to 
modern times, he comes upon a vast 
chambered area with a sweeping ex- 
panse of marble floor and with marble 
columns supporting a high and beauti- 
fully decorated ceiling, a room somewhat 
resembling the nave of a great cathedral 
as yet undecorated with religious fixtures 
and insignia. 

At the distant rear of this vast room, 
another doorway opens into a smaller 
and richly, though conservatively, deco- 
rated chamber wherein are performed 
the functions which justify this mag- 
nificent establishment. It was to honor 
the doing of ‘‘equal justice under law,” 
as well as to provide more adequate and 
distinguished quarters, that Congress, 
DR. SWISHER IS THOMAS P. STRAN PRO- 
FESSOR OF POLITICAL SCIENCE AT JOHNS 
HOPKINS. 


under persuasion from Chief Justice 
William Howard Taft (and before the 
days of New Deal generosity and more 
recent inflation), authorized expenditure 
of some nine million dollars—a million 
dollars each, it was irreverently noted— 
to house the nine black-robed justices 
who sit at the “Bench” of the Supreme 
Court of the United States. 

In this inner chamber visitors walk 
softly over thick carpets to padded pews. 
They lean forward in an attempt to 
hear the arguments and interchanges, as 
counsel address the array of justices; but 
they find the acoustics inadequate, and 
the language technical and confusing to 
inexperienced ears. They look over their 
slips of paper identifying each of the 
justices, gaze about at the decorative 
splendor, and then quietly wander out 
again while proceedings before the 
Court go on undisturbed. The houses 
of Congress, even with the orating to 
occasionally empty seats, are apt to 
provide a better show. 


EK. casual visitors fully understand 
proceedings before the Court. They hear 
deferential attorneys speak one at a 
time, without resort to oratory, inter- 





H. H. RIDEOUT 


SUPREME COURT 


Continued 


Since the mid-30’s, a decline 


in the Court’s stature 





rupted only by questions from the 
Bench which are calculated to get at the 
heart of the 


reveal concealed weaknesses. They sense 


attorneys’ arguments and to 


only the quiet disposition of business ac- 
cording to the rules of law. They may 
miss the sense of drama which accom- 
revealing 
the dynamics and seaminess and crude- 


panies congressional debate, 


ness of political conflict. 

Yet behind the discipline of judicial 
routines, the listening ear can sometimes 
sense drama of a different kind. Justice 
Holmes long ago made the point when 
he said, ““We . but it 
is the quiet of a storm center, as we all 
know.” Here, 
drama, wherein power and emotion are 
channeled through well-weighed and 
highly disciplined statements of the law. 


are very quiet 


traditionally, is true 


L. the casual visitor to the Court does 
not sense the drama of its current work, 
he will most surely miss also the implica- 
tions of changes that have come about 
since the middle 1930’s when the Court 
moved to its present quarters from the 
little courtroom in the Capitol, midway 
between the Senate and the House of 
. He will be unaware of 
the decline of quiet assurance, on the 
part of the Court, that as a body it can 
find and determine the basic pattern of 
the law. He will not see the decline in 
mutual deference of the justices, one 
for the others. He will fail to seuse the 
growth of individualism which defeats 
unanimity of opinion and assured guid- 


Representatives 


ance for lower courts and the Bar. Nor 
will he sense the fact that richness in 
terms of living quarters has brought 
neither greater dignity to the Court nor 
greater assurance of achievement of 
equal justice under law. It is to portray 
and in part to explain this unfortunate 
trend that this discussion is presented. 


6 


In the language of Chief Justice John 
Marshall, ‘‘it is emphatically the prov- 
ince and duty of the judicial depart- 
ment to say what the law is.’”’ The basic 
functions of the other two branches of 
the government are strikingly different. 
Congress makes law, with the Constitu- 
tion as its source of power. Congress 
deals with the legislative crises of the 
moment. It has little time to think of 
the symmetry of the body of federal law 
or of the implications of new enactments 
for the constitutional system as a whole. 
Its operations are only piecemeal. 

The executive branch applies acts of 
Congress and makes innumerable ad- 
ministrative rules which themselves 
have the force of law. Like Congress, it 
is concerned with immediacies. It is 
concerned with getting specific things 
done, not with the niceties of statutory 
interpretation or the developing con- 
tours of the constitutional system. 

To the judiciary falls the responsi- 
bility for determining what the law is 
in disputed cases. The judiciary must 
determine what a statute means and 
whether it falls within the scope of the 
Constitution. It must see that state 
constitutions and laws conform to the 
federal constitutional pattern. It must 
decide cases not in isolation but accord- 
ing to precedents and in terms of a body 
of principles which give unity to our 
constitutional system. 

The Supreme Court stands at the 
peak of our judicial hierarchy. The great 
mass of litigation is carri in—and 
stops with—the lower federal courts and 
courts of the states. Only a few cases are 
so important that under the Constitu- 
tion they may be originated in the 
Supreme Court. Only a few hundred 
cases each year pass through the filtering 
process from the lower courts to the 
Supreme Court on appeal. These excep- 
tional cases involve the interpretation 


and perhaps the constitutionality of 
federal and state laws. 

the Court 
gives content to our law and determines 


In deciding these cases, 


the contours of our constitutional sys- 
tem. Its significance was seen long ago 
in the debates of the Virginia ratifying 
convention, when William Grayson pro- 
claimed that ‘this Court has more 
power than any court under heaven.” 
For many decades the Supreme Court 
of the United States has indeed been 
the most powerful judicial tribunal in 
the world. 


ae lies the strength of the 


Court? Technically it lies in the power 
given by or inferred from the Constitu- 
tion. It lies more broadly in the fact that 
the work of the Court meets a basic need 
of the In deciding 
cases in such a way as to insure that 


American people. 


statutes and administration square with 
the Constitution, the Court gives life to 
the principle of qualified democracy— 
some would perhaps prefer to call it re- 
publicanism—in which in varying de- 
grees the American people have always 
believed. 

At the same time the Court provides, 
or has provided, an equally acceptable 
non-democratic anchor to the windward. 
That is, it has restrained democracy by 
application of fundamental principles of 
law, principles deemed rightfully bind- 
ing even when in conflict with the desires 
of the people to govern themselves. with- 
out reference to those principles. The 
Court sees to it, in other words, that 
democracy is democracy under law. 

As an instrument of democracy (by 
which we mean, government of the 
people by the people, not the distortion 
that democracy is a regime of forcing on 
the people that which a self-appointed 
oligarchy deems for the people’s good), 
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The Present Court 


the Court. interprets and defends a 
Constitution adopted by free men for 
their government. As defender it re- 
strains legislators and administrators 
obsessed with the crisis of the moment 
or “drunk with sight of power.” 

In interpreting the Constitution and 
explaining its decisions, it operates not 
primarily as an old man with a micro- 
scope—not, to use the Pearson and 
Allen phrase, as “nine old men” with 
microscopes—engaged in textual exege- 
sis. It of course examines text, but its 
broad concern is with precedents and 
abiding principles. The Court is not 
tightly bound by constitutional phrase- 
ology nor is it a completely free agent. 

Something, though not all, is ex- 
Plained by the comment of Mr. Dooley 
that “th’ Supreme Court follows th’ 


ae 
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The nine justices who currently comprise the Supreme Court were all appointed 
by either President Roosevelt or President Truman. None was a man of national 
reputation at the Bar when he was nominated, appointments having been made 
primarily from public office and from law schools, but not from private practice. 
First row: Associate Justices Felix Frankfurter and Hugo Black, Chief Justice 
Fred Vinson, and Associate Justices Stanley Reed and William Douglas. Back row: 


Justices Tom Clark, Robert Jackson, 


illiction returns.” It is an odd com- 
mentary that to accuse the Court of 
following the returns of elections, the 
instruments of democracy, is to cast 
aspersion upon it. Interpretation must 
and does change, if only as justices die 
and are replaced by others who share 
the sentiments of their differing times. 
Even apart from personnel changes, the 
Court to some extent drifts with the 
powerful tides of public sentiment. Yet, 
allegedly at least, it never completely 
tears its anchor away from the bedrock of 
constitutional principles which restrain 
the urges of democracy. 


B... what is this bedrock of constitu- 
tional principles to which the Court re- 
mains anchored and in terms of which it 


Harold Burton, and Sherman Minton. 


valls legislation and administration to 
account? Or, what is the non-democratic 
function of the Court to which we pay 
deference? 

The founders of our government 
sought to establish a “government of 
laws and not of men.” They were not 
too clear about what they meant by 
“law.’’ The term was applied all the 
way from local ordinances to the com- 
mands of God as found in the Scriptures. 
Sir William Blackstone, whose Com- 
mentaries on the Laws of England served 
for more than a century as a kind of 
bible for American lawyers, traced a 
hierarchy of law—from scriptural pro- 
nouncements at the top, down through 
the findings of ordained interpreters, 
the pronouncements of judges, general 
acts of legislation, and locally adopted 
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After the ‘packing’ attempt came 
a vast change in the Court 





rules of specific and limited applica- 
bility. 

The great body of law was deemed 
not merely the command of authority 
but also the embodiment of rightness. 
Law was right. Courts were the dis- 
coverers of law. Legal documents were 
evidence of the content of law, but law 
in the deepest sense was even more 
fundamental than the documents ex- 
pressing it. In a Supreme Court case 
decided in 1810, Justice William Johnson 
scorned to rest his concurring opinion on 
the language of the Constitution, saying 
instead, ‘‘I do it on a general principle, 
on the reason and nature of things; a 
principle which will impose laws even 
on the Deity.”’ 

Although justices have seldom gone 
this far in exalting natural-law principles 
over constitutions and statutes, their 
penchant for reading natural-law prin- 
ciples into law, into constitutions and 
statutes, has revealed itself again and 
again. This is not to imply that most 
justices have been profound students of 
philosophy. In general they have not. 
They have been practical men with 
technical training in American law. They 
have absorbed their philosophy from 
sentiments of the times and from the 
judicial opinions of their predecessors. 
They have voiced through law the senti- 
ments of right and justice which prevail 
or have prevailed in the American com- 
munity. They have in turn exerted a 
unifying and restraining influence upon 
the community by restatement of those 
sentiments. They have deepened in the 
minds of the people the sense of what 
they stood for. 

In some degree, therefore, they have 
unified the democratic and the un- 
democratic functions of the Court by 
cutting through expressions of current 
desires to the deeper aspirations, to a 
kind of general will. In a sense, the 
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justices have been a quasi-priesthood, 
speaking in the names at once of God 
and of the American people. 

Judicial language, it is true, has 
gradually changed. It gradually ceased 
to be good form to talk specifically in 
terms of natural law and the will of the 
Deity. The Court talked more of the 
determining influence of precedents and 
less of the principles behind them. The 
pragmatism of thinking in other fields 
colored the work of the Court. But be- 
hind a somewhat differing mode of 
speech and rationalization, the Court 
continued to interpret the Constitution 
in terms of its conceptions of what 
ought to be, conceptions which it im- 
bibed from the surrounding culture or 
derived from that of earlier years. 

An important result of this process 
was sanctification of the rights of 
private property far beyond the dictates 
of any constitutional language. Perhaps 
unfortunately, the “legal lag,” the 
tendency of the law to lag behind the 
cultural changes which brought changes 
in popular needs, resulted in little modi- 
fication in judicial defense of property 
rights until long after property which 
was essentially private gave way in im 
portant areas to “big property” in 
corporate form, with new implications 
for the social order. The Court stood as 
a barrier to federal and state legislation 
enacted for community welfare, and it 
grudgingly gave way only as changing 
forced slow 


community sentiments 


changes in the sentiments of the Court. 


WV changes in basic living condi- 


tions and popular sentiments come 
gradually, legal accommodation can 
usually be made without undue strain. 
When changes are cataclysmic, courts 
have much greater difficulty in adjust- 
ing the legal pattern. 


Cataclysmic changes came about with 
the great depression and the New Deal, 
at the beginning of the crisis period with 
which we are here concerned. Federal 
legislation made vast inroads upon 
property rights in the interest of the 
community as a whole. The Court, un- 
able to tolerate what to it was violation 
of sacred principles, handed down a 
series of decisions directly in opposition 
to the legislative and administrative pro- 
gram. One of them wrecked the struc- 
ture of production, price, and wage 
regulation under “‘codes of fair compe- 
tition” as authorized by the National 
Industrial Recovery Act—leading Presi- 
dent Roosevelt to expostulate wrath- 
fully about a return to the ‘“‘horse and 
buggy days.” Another destroyed the 
mechanism whereby farm production 
was curtailed to bring about higher 
farm prices. Another dismembered the 
program for regulating production, 
prices, and wages in the coal industry. 
Still other decisions were hardly less 
devastating as far as the New Deal 
program was concerned. 

There was nothing new about holding 
an act of Congress unconstitutional. The 
Court had done so as long ago as 1803. 
On such decisions it had often met 
strong protest, but it had never met 
defeat. The current situation was dif- 
ferent. Here not an isolated statute but 
an entire program was jeopardized, by 
a series of eleven decisions handed down 
in two years’ time. 

There was nothing wrong with the 
legal logic of the decisions. They made 
sense in terms of the decisions of the 
past. The difficulty was that millions of 
people, led by a popular administration, 
thought the decisions unjust, however 
logical they might be, and wanted de- 
cisions of a different kind. 

The Court, accustomed to reading the 
Constitution in terms of traditional 





‘tion 
igher 
| the 
tion, 
stry. 

less 


Deal 


Iding 
. The 
1803. 
met 

met 
; dif- 
e but 
1, by 


lown 


1 the 
made 
f the 
yns of 
ation, 
vever 
d de- 


ig the 
tional 


The **Nine Old Men’’ 


standards of rightness, was unable to ac- 
cept the rickety ethics of New Deal be- 
havior as substitutes for those stand- 
ards. If in the long run the voice of the 
people was the voice of God, the Court 
was unable to find the Deity in popular 
panic or in the intoxication of making 
inroads on traditional rights of property. 
The Court apparently thought the New 
Deal was ruining the country, and lead- 
ing New Dealers made clear an identical 
belief about the Court. The people 
waited with bated breath while President 
Roosevelt submitted a proposal to pack 
the Court with new members. 

The crisis came and went, seemingly 
without injury to either the country or 


the Court, and with damage primarily 
to New Deal prestige. While a Senate 


COPYRIGHT BY HARRIS AND EWING 


These are the men whose decisions in a series of eleven cases invalidated a number 
of key New Deal measures, among them NRA and AAA. President Roosevelt 
referred wrathfully to their actions as a return to “‘horse and buggy days.” Front 


row: Associate Justices Louis D. Brandeis and Willis Van Devanter, Chief Justice 


Charles Evans Hughes, and Associate Justices James C. McReynolds and George 
Sutherland. Back row: Associate Justices Owen J. Roberts, Pierce Butler, Harlan 


Fiske Stone, and Benjamin N. Cardozo. 


committee listened to arguments for 
and against the Court-packing bill, the 
Court by narrow margins decided cer- 
tain cases in favor of the New Deal, 
thereby demonstrating that to get 
measures upheld Congress had but to 
pass measures that were constitutional! 

A conservative member announced 
his intention of early retirement—which 
would permit President Roosevelt to 
appoint a justice of his choosing. The 
Senate, in a mood of righteous indigna- 
tion, killed the President’s bill and ended 
the attempt at official packing. Nomi- 
nally the status of the Court remained 
what it had always been. 


| = that status was vastly 


changed or at any rate deeply under- 
mined. The controversy demonstrated 
more widely than ever before the fact 
that as far as the language of the Consti- 
tution was concerned, critical decisions 
might as easily go one way as another. 
Constitutionality was being determined 
not by the Constitution but by “nine 
old men,” or at least by a majority of 
the nine. Five men on a Court wherein 
the average age was nearly seventy- 
three years could defeat the will of 
Congress, the President, and millions 
of people. Illumination of this fact in- 
evitably damaged the prestige of the 
Court. 

Even from the habitat of the judiciary 
itself, men then and later challenged 
what Jerome Frank called “The Cult of 
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SUPREME COURT 
Continued 


Gone from the Court is an attitude 


which once invited public trust 





the Robe,” the cult of judicial superi- 
ority and infallibility in legal matters; 
but it cannot be said that the people 
favored an assault on the protected po- 
sition of the judicial priesthood. They 
were not averse to having their funda- 
mental sense of rightness rationalized 
into principles of constitutional law. 
What they opposed was judicial con- 
duct which in their minds outlawed 
rightness and perpetuated an outmoded 
and now-unjust pattern of law. 

They did not want the abolition or 
even the disrobing of the Supreme 
Court. What they did want was the 
privilege of deferring to a Court with 
which they could see eye to eye. They 
wanted a re-identification of the voice 
of God, as made audible through the 
Constitution, with the voice of the 
people. 

Beginning with 1937 and the appoint- 
ment of Justice Hugo Black, replace- 
ment of older justices with Roosevelt 
appointees came thick and fast. By the 
autumn of 1941, only two pre-Roosevelt 
justices remained, and one of them had 
been re-anointed through advancement 
to the Chief Justiceship. In case after 
case the sentiments of the New Deal 
were read into the pattern of constitu- 
tional law. More than a score of obstruc- 
tive past decisions were overruled, and 
others were partly devitalized by inter- 
pretation. It was widely believed that 
new appointments and new decisions 
would bring peace on the Court in place 
of the strife which had raged since 1934. 

But peace did not come. Abandon- 
ment of untenable positions did not put 
the Court back on an identifiable consti- 
tutional highway. Disillusionment with 
past judicial behavior and uncertainty 
as to the correctness of current judicial 
positions brought loss of accustomed 
dignity. Justices who unanimously ac- 
cepted the program of the New Deal 
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nevertheless found it necessary—or at 
any rate pleasing—to divide in all direc- 
tions over the phrasing of opinions, 
leaving readers confused as to the 
reasoning back of decisions. Instead of 
sublimating their individual personal- 
ities in a unified tribunal to which lower 
courts, the Bar, and the public could 
look with confidence, they publicly dif- 
fered among themselves with gusto and 
at times with venom. 

A quotation from an opinion by 
Justice Robert H. Jackson provides an 
example: “It is unfortunate that this 
Court should flounder in wordy disagree- 
ment over the validity and effect of pro- 
cedures which have already been pursued 
for several years. The extravagance of 
some of the views expressed and the in- 
temperance of their statement may 
create a suspicion that the decision of 
the case does not rise above the political 
controversy that engendered it.” 

Although the capacity for eloquent 
and highly personalized scolding seems 
better developed in Justice Jackson than 
in his brethren, the difference is one 
only of degree. Gone from the Court is 
that attitude of mutual deference before 
the public which built mutual respect, 
promoted cooperation, and invited pub- 
lic trust. 


im period since the middle 1930’s 


has been one of strife and recrimination 
and minimal agreement in Court opin- 
ions. The decline in dignity has not been 
accompanied by a growth of humility. 
We seek the reasons but must not 
seek them in the wrong directions. Per- 
sistent contentiousness does not corre- 
late with lack of intellectual and legal 
ability. Opinions reveal the fact that the 
maximum of ability and also of irrecon- 
cilability to the opinions of colleagues is 
to be found in the opinions of four 


justices: Hugo Black, William 0. 
Douglas, Felix Frankfurter, and Jack- 
son. At the opposite pole, the most 
peaceful, quiet, and deferential member, 
Justice Harold Burton, obviously makes 
the smallest contribution. The explana- 
tion of the trouble must lie elsewhere. 

Some explain the absence of high- 
grade cooperative performance partly 
by the fact that no justice appointed by 
President Roosevelt or President Tru- 
man was a man of national reputation at 
the Bar. Appointments were made pri- 
marily from public office and from law 
schools, but not from private practice. 
Such indeed was the deliberate policy 
of the two Presidents. Roosevelt in 
particular recognized the fact that the 
issues of private practice were not neces- 
sarily the issues to be faced on the 
Supreme Court, and that the issues 
faced in public office and in theoretical 
work in law schools were much more 
relevant. 

But even if this presidential conten- 
tion were broadly valid, as it may be, 
another point remains to be made. The 
present Chief Judge of the Maryland 
Court of Appeals has noted that “‘in the 
practice of law, an advocate can oppose 
an adversary without hating him. This 
the public does not readily understand.” 

A great lawyer can fight for his client 
without conferring upon opposing coun- 
sel the status of a personal enemy. His 
ability to remain objective about his op- 
ponent, or quickly to recover his ob- 
jectivity if he temporarily loses it, does 
not derive from his knowledge of law. It 
derives from the discipline of courtroom 
combat. It is built into his system by 
the give and take of courtroom strife in 
which, however able he may be, one of 
the two opposing parties must in- 
evitably lose. The successful advocate 
must learn to accept many inevitable 
defeats without himself feeling defeated 
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Justice Frankfurter dissented on 
one ground. 


An Example of Outspoken Disunity on the Court 





In the case testing the constitutionality of the Taft-Hartley Law’s requirement 
of an oath from labor-union leaders, three justices were unable to participate 
for various reasons, leaving the decision to six justices. 


< Chief Justice Vinson, speaking for five of the six justices, upheld the 
anti-Communist provision of the law. Of these five justices, only three— 
again speaking through the Chief Justice—upheld also the generally anti- 
subversion provisions of the act. These three being only half of the voting 
Court, the anti-subversion provision was upheld only because the action 
of an equally divided Supreme Court leaves standing the decision of the 
court below, which in this case had upheld the statute. On this portion of 
the decision, others disagreed (see below). As a result, although the tech- 
nical effect of the decision stands, there does not emerge from these many 


voices a clear statement of the law, which is always needed. 
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Justice Jackson dissented on an- 
other ground. 


HARRIS AND EWING 


Justice Black found the entire 
section unconstitutional. 





—for longer, at any rate, than a reason- 
able cooling-off period. 


Moevmne of the Supreme Court 
badly need that same capacity. A look 
at the task of the Court will illuminate 
this fact. 

Justice Holmes noted that the quiet 
of Court performance is actually the 
quiet of the storm center. No case 
teaches the stage of argument before the 
Court unless there is something to be 
said on each side. Apart from the inter- 
ests of the warring litigants, important 





if usually poorly defined public inter- 
ests are apt to be at stake. 

At the point of the converging pres- 
sures, every justice must feel the tre- 
mendous strain. Every justice arrives at 
his own conclusions on the legal ques- 
tions involved and on their public and 
private implications. If he has not 
learned to lose, if he has not learned to 
take defeat with equanimity, he is 
doomed to perpetual strain in his rela- 
tion to the eight other justices. Under 
such circumstances it is easy to regard 
individual colleagues or groups of col- 
leagues as personal enemies. 


But an aggregation of mutual enemies 
does not constitute the kind of Court we 
need to interpret either the law of the 
land or the sentiments of the people. We 
need, rather, a combination of the ideo- 
logical and synthesizing ability of the 
scholar and the relative imperviousness 
of the high-grade advocate to the 
frustrations of legal controversy. We 
need men who can fight hard for their 
convictions and at the same time merge 
themselves in a superior institution. 

The latter quality might be attained 
more readily through the earlier practice 
of selecting justices from among eminent 
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. H. RIDEOUT 


SUPREME COURT 


Continued 


How does the Court’s dissension 


hurt our constitutional system? 





members of the Bar who had had ex- 
tensive courtroom experience. The dif- 
ficulty lies in the fact that lawyers, like 
professional men in other fields, are 
more and more becoming technical 
specialists. Although their careers pro- 
vide discipline, they do not tend to de- 
velop the breadth of vision or the social 
philosophy needed for creative judicial 
work in the constitutional field. The 
plain fact is that we have no adequate 
answer to the problem of the selection 


of judicial personnel. 


B.. the difficulty experienced by the 
Supreme Court in arriving at clear-cut 
and generally acceptable decisions 
during these years of crises is not to 
be explained solely or perhaps even 
primarily in terms of personnel. Every 
acceptable constitutional decision must 
have its roots both in the law of the 
past and in the deeper sentiments of 
the people today. 

As for the law of the past, although 
the Constitution is written with such 
generality that its language is subject 
to almost unlimited adaptation to new 
conditions, there is no obscuring the 
far-fetched quality of some decisions 
measuring governmental activities of 
today against the language of 1787. 

The task becomes increasingly dif- 
ficult with every war, every depression, 
and every major change in our industrial 
and social pattern, as well as with the 
major change in our position in world 
affairs. Even though it has been many 
decades since the Court, in deciding con- 
stitutional questions, concerned _ itself 
greatly about the details of the thinking 
of Washington, Hamilton, Franklin, 
Randolph, Madison, and other members 
of the Constitutional Convention, still 
the ever-widening gap between the con- 
ditions of today and those of more than 
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a century and a half ago detracts from 
the assured rightness of current de- 
cisions. Furthermore, current contrasts 
with the conditions of even a few 
decades ago cast doubt on the relevancy 
of a long line of past Supreme Court 
decisions in settling the constitutional 
questions of today. 

If the Court finds it difficult to root 
current decisions persuasively in the 
law of the past, it finds a similar dif- 
ficulty in grounding them in the deeper 
sentiments of the people. Ever-accelerat- 
ing changes in ways of living and the 
necessity of adjusting to emergency after 
emergency wear away the popular be- 
liefs in fundamentals, against which our 
institutions ought to be patterned. 
Pragmatism melts into mere expediency, 
and the natural-law habits of the legal 
mind of a century ago yield ground to 
the neo-realism of gastronomic juris- 
prudence. 

The judge with an ear for the philo- 
sophie voice of the people hears little of 
philosophy. He hears little of principle, 
except as principle is used to justify de- 
mands. The demands are for material 
goods, for more comfortable ways of 
living, for economic and military se- 
curity, and for freedom to enjoy the 
fruits of these demands. He hears lip 
service to democracy but little explana- 
tion as to how democracy is to fulfill the 
whole complex of demands made upon it. 

The judge finds little integration 
among statements of what people want, 
how they want to get it, and the rela- 
tion of their wants and their chosen 
methods of fulfilling them to a philoso- 
phy of life. If nine individual justices 
with ears somewhat differently attuned 
hear considerably differing patterns of 
chaos, it is not surprising that unanimity 
of opinion remains an unrealized ideal. 
It is not surprising, indeed, that even 
the ideal of unanimity tends to fade 


away and that in important cases we 
move back in the direction of the 
seriatim opinions, opinions by many or 
all the justices in each case, which char- 
acterized the Court during the first 
decade of its history. 


WV... is the effect of increase in the 


number of multiple opinions in indi- 
vidual cases? To the extent of the in- 
crease, it denies to the country the 
benefit of the best that a Court of nine 
carefully selected justices—well paid, 
deferentially treated, and fully pro- 
can do in the 
way of stating the fundamentals of our 
constitutional system. 

We cannot expect full agreement by 
one hundred and sixty million people. 


tected in their positions 


Many millions will lack the education 
and equipment for appraisal of consti- 
tutional questions. Others will legiti- 
mately and appropriately differ among 
themselves as to what the constitutional 
system is and what it ought to be as 
related to specific situations. But if we 
are to have any system at all, if we are 
not to be the proponents and the victims 
of anarchy, we must have a working de- 
termination of fundamentals as cases 
arise. 

To a degree we get such a determina- 
tion. Except when the Court is evenly 
divided, a decision of some kind is 
always reached. As to the decision alone, 4 
a majority of the Court can always man- 
age in some fashion to agree. ; 

But dissenting opinions tear away at 4 
the correctness of the decision itself; and § 
concurring opinions which accept the a 
decision create confusion as to the route 7 
by which the decision is or ought to be 
arrived at. If the logic and the eloquence 4 
of one justice are offered only to be ree 
futed and torn down by his brethrea, @ 

Continued on page 28% 
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Geology Trip 


PHOTOGRAPHS BY ROBERT M. MOTTAR 


. pe men walking along the Blue Ridge Moun- 
tain road below are geologists. Now that 
spring is here, they can leave their campus labora- 
tories, where they have had to hole up for the 
past few months, and return to the only labora- 
tory which really meets their needs: the outdoors. 

One Saturday The Johns Hopkins Magazine 
went with them. To join the trip, turn the page. 





GEOLOGY TRIP 


Continued 


Studying the earth 


is rugged business 


U: mountains and cliffs, and even into the middle 
of the Potomac River itself, went the route of the 
field trip pictured on these pages. Nor was its rugged- 
ness untypical of the terrain which geologists must 
learn to traverse as a matter of course. Geology being 
the study of the earth and its formations, its students 
quickly find that to acquire their knowledge first-hand 
they must be ready to cope with whatever topography 
the earth hands out—which can be plenty. 

Hopkins Professor Ernst Cloos (below and in center 
of the picture at right) has been scaling mountains and 
hopping nimbly from rock to rock for the better part 
of his life. On this trip to Harpers Ferry, W. Va., and 
the Appalachians thereabout, he demonstrated an 
ability to out-climb students half his age, in search of 
the fine geologic specimens in which the area abounds. 

A typical instruction trip starts with a briefing 
(below), at which the leader shows his students, on 
maps, what they should look for during the day. On 
this trip there was much to see, for the Potomac River, 
as it eroded its path through the mountains as fast as 
they were formed, left many tell-tale rocks exposed to 
view. Some, as the chart on pages 16 and 17 shows, 
were formed hundreds of millions of years ago. 





At outset of trip Dr. Ernst Cloos spreads maps to show 
what to look for in the day’s Potomac Valley explorations. 
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> .. # 
Dr. Cloos (center) indicates with his hand the crest of a great fold 





To reach quartzite outcropping shown above, 
geologists make long, puffing hike up grade. 





of Weverton cuartzite. Rapids in river (top) are eroded quartzite. 


But to return to valley below, they merely let 
themselves go crashing down mountainside. 


Nose to stone, a student uses magnifying glass to study 
mineral composition of specimen of fine-grained rock. 





1.6 billion years of geologic history 


are represented in the field trip area 





400 MILLION YEARS AGO 








limestone was formed which now under. 
lies Hagerstown and Frederick Valleys 








350, 255, & 214 MILLION YEARS AGO 
the three types of rock found in Bear Pond Mountains 
were formed: Silurian, Devonian, and Carboniferous. 
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600 MILLION YEARS AGO 
| volcanic rock was laid down, which now is part of the 

Middletown Valley. Beneath this is gneiss, put there 
and in the Baltimore area some 1.6 billion years ago. 














The framed portion of this map indicates the 





region which was sliced from Maryland and 
parts of Virginia, West Virginia, and Pennsyl- 
vania to produce the main drawing on these 



















450 MILLION YEARS AGO 
| rock now in South Mountain, Elk Ridge, 
and the Catoctin Mountains was formed. 





pages. On that drawing, for purposes of il- 
lustration, some liberties have been taken 





(the scale has been somewhat exaggerated, 





for example, and many details simplified). The 
small block broken away from the larger indi- 
cates the Potomac and Shenandoah River 


Ow under: ' 
area covered by the Hopkins field trip pic- 


k Valleys, 


tured in this article. 


BALTIMORE 


poe 
‘ 


Washington 


‘ 




















150 MILLION YEARS AGO 
bs) Triassic rocks, now found in 
Frederick Valley, were formed. 














Pa <a ae 70 MILLION YEARS AGO 

Re 6 the Appalachian Plain was formed, across which the Poto- 
mac River flowed. On that plain, Cretaceous rocks, overlap- 
ping the ancient gneiss near Baltimore City, were formed. 

















ae OVER THE AGES 
] rock formations moved majestically. Some, slipping and fold- 
ing, formed mountains. The Potomac, not to be denied its 
route to the coast, wore down some rocks as fast as they 
rose up. Thus today, even though mountain ranges cross its 
course, the river cuts through them like a giant buzz-saw. 























GEOLOGY TRIP 


Continued 


The finds are many 


With such a rich cross-section of geologic history ex- 
posed within the small area shown on the preceding 
pages, even a one-day field trip enables students to see, 
on the spot, how a variety of formations were made. 
The students have prepared for the trip by studying 
maps and reading textbooks on the region; now, in the 
pictures on these pages, they swarm over the area 
having a thorough, close-up look for themselves 


Since mountain cannot be brought to student, .student must 
bend to méuntain—however tough and ungraceful the pose. 
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Dr. Cloos shows specimen of 
Harpers Shale chipped from 
West Virginia mountain. Hook 
was formed when shale folded. 


Islands of same quartzite as 
formed adjacent mountains 
stand in the Potomac, which 
has not yet worn them away. 


Weverton quartzite folded to 
form South Mountain (across 
river), as indicated by angle 
of Dr. Cloos’ arm at right. 


Cliff of Harpers Shale shows 


lateral cleavages, 


formed as 


rock folded. Vertical line is a 


fracture caused 


by 


pressure. 





GEOLOGY TRIP 


Continued 


Puzzle: find the geologist and his cigar. 
Quartzite bed here is upended almost vertically. 


Exposed formations 


are a big help 


Wherever rocks show at the surface of the earth— 
as, thanks mainly to the wearing-down action of 
the Potomac and Shenandoah Rivers, they do in 
this region—geology students are able to cover a 
lot of ground in a single day. But while one-day 
trips are enormously helpful, a thorough understand- 
ing of the earth’s formations in a given region 
requires longer periods of study in the field. Each 
summer the Johns Hopkins Department of Geology 
operates a six-week field session from a permanent 
base in the Bear Pond Mountains (see map, page 16) 
called Camp Singewald. Someday, having begun to 
learn the ropes on this one-day jaunt, The Johns 
Hopkins Magazine will take its readers there, too. 


Above Potomac, men stand on cleavage surface of shale. > 
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The Restless Search 


‘The history of all human advance is the history of 
man’s finding new problems and then finding ways to 
solve them”’ 





Misuse Of History 


Does man learn 
anything from his- 
tory? Does it teach 
him any lessons 
which, if heeded, 
make the 
future more bright 


would 


and human _be- 
havior more intelli- 





WERNER WOLFF 


gent? 

Dr. George Boas, professor of philos- 
ophy, asked these questions in the an- 
nual Blazer Lecture at the University 
of Kentucky, which he delivered this 
year. His title was The Misuse of Iis- 
tory. : 

It is a mistake, Dr. Boas said, to try 
to derive, from history, laws about the 
development of civilization without con- 
sidering the uniqueness of each chapter. 

“Though proverbial wisdom tells us 
that history repeats itself, it repeats it- 
self only in the most general of terms,” 
he said. “There is always just enough 
difference in historical events to make 
the lessons of experience a shade doubt- 
ful.” 

Certain broad generalizations are pos- 
sible, Dr. Boas said, but they are so 
general that they are of doubtful im- 
portance as guides in specific instances. 

“It was believed that the lesson of 
the first World War was the need of an 
international organization to keep the 
peace, an organization in which all the 
fighting nations would participate,” he 
said. “But we could not learn from that 
war how one member-nation would use 
the organization to spread confusion, 
chaos, and despair among the others, 
for the simple reason that the govern- 
ment of the nation in question barely 
existed at the time. It is thus a misuse 
of history to interpret the present and 
future as simple repetitions of the past.” 

Scholars, Dr. Boas said, want to know 
the causes of historical events in order 
to avoid in the future certain things 
which are undesirable. They want to be 
able to predict their occurrence, if not 


22 





with precision, at least with a fair de- 
gree of probability. But the scholars’ 
task, he continued, is not one of simple 
analysis. 

“For historical events,” he said, “are 
not like billiard balls which go rolling 
about a table, occasionally bumping into 
one another but preserving their nature 
after the bumps as well as_ before. 
History is more like a rope whose strands 
are intertwined and twisted together.” 

Causal laws are used with great suc- 
cess in applied science, Dr. Boas noted, 
because they follow an order of natural 
sequence which can be discovered and 
repeated under laboratory conditions. 
History does not lend itself to this kind 
of laboratory analysis or controlled ex- 
periment, he said. 

“To reduce complex human nature to 
simplicity through abstraction is mis- 
leading,’’ the speaker concluded, “for 
only by ignoring enough particularity 
can you gain generality, and to use his- 
tory as if it were a science is to mis- 
use it.” 


Unslothful Labor 


M: economists tend to argue that 
the average human is a sloth: he 
works mainly from hunger, they say, 
and as soon as he is given a wage above 
the bare necessity level, he will choose 
more leisure for himself instead of a 
higher standard of living. 

Such analysts have held that a great 
depression brings in millions of ‘‘dis- 
tress” workers but that they leave the 
labor force in times of prosperity, when 
husbands and fathers alone can earn 
enough to support their families ade- 
quately. 

Dr. Clarence D. Long, professor of 
economics at Johns Hopkins, has pre- 
sented the results of a study which 
modify such ideas. Prolonged full em- 
ployment, he concludes, brings no 
drastic change in the size or effectiveness 
of the labor force. 

Dr. Long has made a detailed ex- 
amination of the labor force during the 





last dozen years—a period of virtually 
full employment which he says gives an 
unparalleled opportunity to reassess old 
theories of employment. The peacetime 
labor force, the statistics show, has heen 
a remarkably stable proportion of the 
working-age population over both long 
and short periods of time. 

By the end of 1946, the labor forces of 
the United States, Canada, and Great 
Britain had lost their World War II 
emergency additions and were close to 
normal. Until Korea, the over-all labor- 
force proportion remained highly stable 
in each of the three countries, its maxi- 
mum variation having been 1.5 per cent 
of the population fourteen years of age 










and older. 

In Canada each sex also held to un- 
changing rates of participation. In the 
United States, an over-all stability con- 
tinued even though there were offsetting 
movements internally, males continuing 
a long-term tendency to drift out of the 
job market through earlier retirement 
and a longer period of schooling for 
youths, and women above twenty-five— 
chiefly wives—continuing their long-run 
tendency to flow into the labor force. 
These internal changes responded in no 
consistent way to the variations in the 
size of the armed forces, unemployment, 
or incomes, Dr. Long found. 

In the eighteen months after the 
Korean outbreak, the military strength 
of the United States and Canada more 
than doubled, and unemployment fell 
below pre-Korean rates. In contrast to 
World War II experience, Canada had 
no labor-force United 
States had a rise which was considerably 
less, even speaking relatively, than in 
the previous conflict. In the first half 
of 1952 the United States labor force 
even showed a small decline. 

Other findings from his study are re- 
garded by Dr. Long as more tentative: 
e@Long-run shrinkage in the full-time 
work week appears to be interrupted 
during years of full employment. The 
“quality” of the labor force, measured 
by weighting women and children ac- 
cording to the ratios of their earnings to 
those of adult males, seems to change 
very little. 
e@Population migration, 
quit-rates, and strike rates, while much 
higher than in years of depression, do 
not manifest, once high employment is 
achieved, any subsequent trends that 
would suggest either a strengthening oF 
a weakening of labor effectiveness im 


increase; the 





employment 









a sellers’ market. 


























Children’s 
Ward 


Even in a hospital, 


kids manage to have fun 


Drawn by AARON SOPHER 


T: adults, there is something very sad about the 
thought of children in a hospital. Children should 
be playing tag, or tossing a baseball around, or playing 
hookey from school to visit the old swimming hole; 
not cooped up inside. But the children themselves— 
although admittedly they’d like to be someplace else 

don’t waste time brooding about their lot. Even 
though their activities may be restricted, they still 
manage to exercise their childhood prerogative of having 
fun. And understanding doctors and nurses do all they 
can to help in such an enterprise. On the next page is 
an example of how you just can’t keep the kids down. 
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There is nothing like a party with funny hats to help 
a fellow forget his troubles, even in a wheelchair. 


Some patients are too sick to come. They hope they’ll > 
be up and around by the time the nezt birthday comes. 
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CHILDREN’S WARD 


Continued 


IK 





Someone’s birthday! 


As it is among children everywhere, a birthday in 
the hospital is the signal for a party. Out come 
the paper hats and favors, and a jolly time is had 
by all, even those in wheelchairs who for the 
moment forget their troubles in the midst of all 
the merriment. The staff members, standing by 
watchfully, know the tonic effects of such affairs 
and encourage them. It is a safe bet that when 
they are well again and back home, the kids will 
boast to their friends about the party in the 
hospital—and the friends, not knowing that being 
hospitalized is not all fun, will be envious and 
wish they could go to the hospital, too. 
































































































After the festivities, it’s back to bed 
for « nap. Books and toys rank next 
to parties as ways to keep busy and 
forget that you’re not able to play 
outside with other kids. 














A Johns Hopkins Gazett: 


AN UNOFFICIAL COMPENDIUM OF FACULTY AND ALUMNI 
APPOINTMENTS, HONORS, AND ACCOMPLISHMENTS 





THE FACULTY 


@ AMONG MEMBERS OF THE BOARD OF 


TrusTEEs, Francis White has been 
nominated by President Eisenhower to 
be Ambassador to Mexico. 

@ PRESIDENT DetLev W. Bronk ad- 
dressed the Johns Hopkins Washington 
Alumni at their annual meeting in 
February. On March 13 he spoke before 
the Johns Hopkins New England Club 
in Boston. 

On April 11 Dr. Bronk will attend the 

Diamond Jubilee Convocation of the 
Case Institute of Technology in Cleve- 
land and will address the Convocation 
on “Individual Dignity and Human 
Toil.” 
e@ In THE Scuoot or HYGIENE AND 
Pusiic Heauru, William W. Cort will 
retire on June 30 as professor of para- 
sitology. A member of the Hopkins 
faculty since 1919, Dr. Cort has concen- 
trated his study in the field of the 
biology of parasitic worms and in the 
exploration of the extent and control of 
parasitic diseases, particularly — in 
tropical areas. 

Dr. Frederik B. Bang, now associate 
professor of medicine, will succeed Dr. 
Cort as professor and head of the 
department of parasitology. 

@ IN THE ScHoot or ENGINEERING, 
Francis H. Clauser, professor of aero- 
nautics, and George F. Wislicenus, 
professor of mechanical engineering, 
have been reappointed to the National 
Advisory Committee for Aeronautics. 
Dr. Clauser is a member of the sub- 
committee on fluid mechanics, and Dr. 
Wislicenus is on the subcommittee on 
compressors and turbines. 

e@ In tHe Facutty or PuiLosopny, 
Nathan O. Kaplan, associate professor 
of biology, has been given the annual 
Eli Lilly and 
Biological Chemistry in recognition of 
his work in helping to discover coen- 


Company Award in 


zyme A. 

Clarence D. Long, professor of eco- 
nomics, has been appointed visiting 
lecturer at Columbia University for the 
current term. He is commuting between 
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Baltimore and New York, in order to 
teach a course in labor economics at 
Columbia while continuing his lecture 
and research schedule at Hopkins. 

William H. McClain, assistant pro- 
fessor of German at Harvard Uni- 
versity, has been appointed visiting 
lecturer in German at Hopkins for the 
present term. 

e@ Ar THE AppLiep Puysics LAaBora- 
TORY, new members include Harold 
Glaser, James R. Jacques, Arthur I. 
Palmer, Jr., Albert C. Reymann, Ernest 
E. Schmidt, Frank R. Mahan, Walter 
M. King, Jr., Edward T. Marley, 
Jean L. Yeldezian, Charles R. Walton, 
and Francis W. Barrow. 

e@ IN THE ScHOOL oF MEDICINE, Stacy 
R. Guild, associate professor of otology, 
has been reappointed to the National 
Advisory Committee for Aeronautics. 
He will continue to serve on the special 
subcommittee on aircraft noise. 

S. Richard Bauersfeld, fellow in 
pediatrics, has been appointed associate 
professor of pediatrics at the University 
of Pittsburgh Medical School and 
director of the newly-organized Con- 
genital and Rheumatic Heart Clinic. 

Harold Rosen, instructor in psy- 
chiatry, is associate editor of the new 
Journal of Clinical and Experimental 
Hypnosis. 


BOOKS 


I. Berenblum: Man Against Cancer 
(Johns Hopkins Press). 

Vivienne Koch: W. B. Yeats: The 
Tragic Phase (Johns Hopkins Press). 

Fritz Machlup, Abram G. Hutzler 
Professor of Political Economy: The 
Economics of Sellers’ Competition (Johns 
Hopkins Press); also The Political 
Economy of Monopoly (Johns Hopkins 
Press). 

William D. McElroy, professor of 
biology and director of the McCollum- 
Pratt Institute, and Bentley Glass, 
professor of biology, editors: Phosphorus 
Metabolism: A Symposium on the Role 
of Phosphorus in the Metabolism of 
Plants and Animals, Vol. II. 


Sigismund Peller, FELLOW ’36~’37 
(Biology), ’39-’40 (Biology, School of 
Hygiene): Cancer in Man. 

David M. 0547 
(Archaeology, Greek, Epigraphy), pro- 


Robinson, FAc. 


fessor emeritus of art and archaeology: 
A Hoard of Silver Coins from Carystus. 

Harold 
chiatry: Hypnotherapy in Clinical Psy- 


Rosen, instructor in psy- 
chiatry. 
Harold J. Stewart, B.A. ’15, M.p. 719 
M.A. ’23 (Medicine): Cardiac Therapy. 
George J. Thaler, B.£. ’40, DR. ENGR. 
47, and R. G. Brown: Servomechanism 


’ 


Analysis. 


Eleanor L. Turnbull, — translator: 
Poems by Miguel de Unamuno (Johns 


Hopkins Press). 


THE ALUMNI 


Florence Sabin, M.p. 00, rac. ’02-'2%5 
(Medicine), has been awarded an 
Elizabeth Blackwell Citation by the 
New York Infirmary, in recognition of 
her work in public health in Denver 
and of her career on the Hopkins faculty. 

David I. Macht, B.A. ’02, m.p. ’06, 
Fac. ’09-17, ’23-’32 (Medicine), has 
been made a member of the Royal 
Academy of Pharmacy of Madrid. One 
of only three American members, Dr. 
Macht was so honored for his research 
in pharmacology and phyto-pharma- 
cology, a new field using plants rather 
than animals for finding toxins in blood. 

Herbert M. Evans, m.p. ’08, FAC. 
08-15 (Anatomy), has been elected a 
foreign member of the Swedish Royal 
Academy of Sciences, in recognition of 
his researches in endocrinology and 
vitaminology. Dr. Evans was instru- 
mental in the discovery of the growth 
hormone of the pituitary gland and 
vitamin E. 

The late Barney Brooks, m.p. *11, has 
been honored by the establishment of 
an annual lectureship in his memory at 
Vanderbilt University. 

Grover F. Powers, M.D. 
1621 (Pediatrics), has been named 


"1S, FAC. 


chairman of a national board, sponsored 
by the National Association for Re- 
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tarded Children, to direct research on 
mental retardation. Dr. Powers is 
professor emeritus of pediatrics at Yale 
University. 

Margaret I. Handy, m.p. ’16, has been 
giver the Josiah Marvel Cup Award by 
the Delaware Chamber of Commerce in 
recognition of her ‘“‘outstanding contri- 
bution to the community and state.” 

Thomas J. Heldt, m.p. ’16, has retired 
as phiysician-in-charge of the division of 
neurology and psychiatry at the Henry 
Ford Hospital. 

John McC. Mowbray, B.A. ’17, has 
been elected president of the Urban 
Land Institute. With headquarters in 
Washington, the institute is a private 
research organization working on prob- 
lems of community development. 

Justin M. Andrews, sc.p. ’26 (Hy- 
giene), FAC. ’24—’38, LL.p. (hon.) ’51, has 
been appointed assistant surgeon gen- 
eral of the U. S. Public Health Service 
and associate chief of the Bureau of 
State Services. Dr. Andrews had been 





officer in charge of the Service’s Com- 
municable Disease Center in Atlanta. 

N. Krishnan Tampi, c.p.H. ’30, 
DR.P.H. 731, has resigned as director of 
public health in Travancore, Cochin, 
and become professor of hygiene in the 
Medical College, Travandrum, South 
India. 

Rachel Carson, M.A. ’32 (Zoology), 
G. ’32-’33, has been elected to the 
National Institute of Arts and Letters. 
Limited to two hundred and _ fifty 
members, the institute includes those 
judged most likely to win a permanent 
place in American culture. Miss Carson 
is the author of Under the Sea Wind 
and The Sea Around Us. 

Dean A. Clark, m.p. ’32, rac. ’35-’38 
(Psychiatry), has been appointed clini- 
cal professor of preventive medicine at 
Harvard Medical School. He _ will 
continue as general director of Massa- 
chusetts General Hospital. 

John E. Kieffer, m.sc. ’35 (Hygiene), 
has been elected fellow of the Royal 





Geographical Society. His new book, 
Strategy for Survival, is being published 
this spring. 

Calvin E. Schildknecht, pu.p. ’36 
(Chemistry), has been named associate 
professor at Stevens Institute. 

Robert A. Cohen, Frac. ’37-’38 (Psy- 
chiatry), has been appointed clinical 
director of the National Institute of 
Mental Health, the National Institutes 
of Health, Bethesda, Md. 

Robert F. Hansen, m.p.u. ’38, has 
taken the post of deputy director of the 
Louisville (Ky.) Health Department. He 
has charge of the department of public 
health and is also associate professor of 
community health at the University of 
Louisville Medical School. 

Ralph H. Baker, pu.p. ’39 (Political 
Science), is professor of political science 
at State College for Teachers, Albany, 
i 

John H. Fischer, B.s. ’40, has been 
appointed superintendent of Baltimore 
City Schools. 





TWO PROFESSORS EMERITI DIE 





COPYRIGHT BY KARSH 


Thomas Stephen Cullen 


DEATHS 


Gilbert M. Beck, rac. ’28-’29 (Psy- 
chiatry), January 9, 1953. 

Ernest B. Brown, B.A. 
27, 1953. 

James P. Brown, ’91-’92 (Arts), 
November 17, 1952. 

William Zachary Childs, c. ’95-’96 
(Latin), March 27, 1951. 

Lenetta Couglar, B.s. ’33, January 
31, 1953. 
Douglas Coulter, B.A. ’21, G. ’21-’22 


’ 


01, January 
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Robert Bruce Roulston 


(Geology), January 21, 1953. 

Henry Crew, pu.p. ’87 (Physics), Fac. 
’87-’88, February 17, 1953. 

Thomas Stephen Cullen, Gc. ’91-’92 
(Pathology), Fac. ’95-’39, PROFESSOR 
EMERITUS OF GYNECOLOGY 739-’53, 
March 4, 1953. 

Alvey M. Isanogle, m.a. ’21 (Educa- 
tion), January 27, 1953. 

Emory Richard Johnson, Gc. ’90-’91 
(History), March 6, 1950. 

William J. Karslake, pu.p. ’95 
(Chemistry), September 17, 1952. 





William L. Kennon, pu.p. ’06 (Chem- 
istry), December 4, 1952. 

Charles Alexander Kilvert, B.a. ’95, 
December 27, 1951. 

Poole Maynard, B.A. ’05, PH.D. ’09 
(Geology), August 22, 1952. 

Edmund E. Miller, pu.p. ’33 (Ger- 
man), January 29, 1953. 

Mangalem K. V. Gopala Pillai, 
DR.P.H. 730, June 24, 1951. 

Robert S. Pond, c. ’08-’09 (Mathe- 
matics), January 1, 1953. 

Estelle Rooth Poynter, GRAD. NURSE 
05, December 22, 1952. 

Ada Andasia Purnell, ’15—’19, ’20-’25 
(McCoy), February 23, 1953. 

William Carter Quinby, Fac. ’15-’16 
(Urology), December 31, 1952. 

Leon Ellison Quitt, B.a. ’40, May 1, 
1951. 

W. Cary Ross, Jr., a. ’26-’29 (Medi- 
cine), August 29, 1951. 

Robert Bruce Roulston, B.A. ’00, 
PH.D. ’06 (German), Fac. ‘08-44, 
PROFESSOR EMERITUS OF GERMAN, 744-— 
’53, February 7, 1953. 

Paul Clements Snodgress, Gc. ’46-’49 
(Romance Languages), July 1, 1951. 

Emerson Law Stone, M.D. ’20, HOUSE 
STAFF, ’20-’21, ’24-’25, Fac. '24-’25 
(Obstetrics), January 10, 1953. 

James Leonard Vickers, B.A. ’19, 
M.D. ’24, FAC. ’26-’27, June 21, 1952. 

Sedley Lynch Ware, pu.p. ’08 (His- 
tory), December 21, 1951. 

Ira E. Whitehill, a. ’99-’00 (Biology), 
February 2, 1953. 
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The Supreme Court 
And Crisis 


Continued from page 12 





little guidance is offered to the country, 
to the Bar, and to the lower courts 
(which are expected to follow Supreme 
Court decisions) as to what the Court 
would do in cases differing slightly from 
the case at hand. Identical cases would 
presumably be decided identically; but 
cases are seldom exactly alike, and state- 
ment of principle is needed along with 
the decision if guidance is to be given. 

The point is vital. The task of the 
Court in our constitutional system is not 
merely or even primarily that of getting 
cases decided. It only begins there. It 
requires something more than agreement 
on the bare bones of decision. It requires 
the whole-hearted cooperation of able 
justices in stating the principles and 
pattern of law through which the de- 
cision is reached, in order to provide 
guidance for Bench and Bar and people. 


A... challenge to multiple dissenting 


and concurring opinions meets the argu- 
ment that restraint upon expression of 
judicial opinion limits the individual free 
speech of the justice and deprives the 
country of the benefit of his unique ap- 
proach to legal questions. Obviously, the 
right of free speech guaranteed by the 
First Amendment extends to justices 
just as fully as to other people. Certain 
it is that the country needs, from wise 
men informed in legal matters, the care- 
ful statement of their opinions in all 
their diversity. Far more than we now 
get it, we need the benefit of the con- 
sidered opinions of able men on consti- 
tutional issues. 

But we also need a Court which, as an 
instrument of government, can to the 
extent of the efforts of nine men bring 
about a synthesis of opinion instead of 
adding to its variety. It is possible, for 
example, that Justice Frankfurter—one 
of the ablest members of the present 
Court but also one of the most individ- 
ualistic in insistence on expression of 
his own unique approach to cases— 
might have served his country better by 
remaining at Harvard Law School and 
continuing there to express himself indi- 
vidually, instead of joining the Court 
and engaging in the same form of 
activity. On the Court, the country 
might have been better served by a 
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man who was humbler as far as self- 
expression was concerned, even if he 
proved somewhat less perceptive of 
finer legal shadings than those so artisti- 
cally presented by the distinguished ex- 
professor. 

The same question might be raised 
about other justices who add flair to the 
literature of the United States Reports, 
while doing all too little to remove con- 
fusion as to just what the law in given 
cases is found to be. 


G spite of what has been said about 
lack of unity and symmetry in the work 
of the Supreme Court since 1937, it is 
not to be inferred that decisions in 
major fields are entirely without pat- 
tern. As seen from the point of view of 
the layman, pattern is in evidence along 
three main lines: 

1. The Court has beaten a long re- 
treat from its earlier position of regard- 
ing protection of property rights and of 
a regime of approximate laissez faire as 
its primary function. 

2. It has shown more concern about 
the protection of civil and procedural 
rights than about rights of property. 

3. Where the national safety is in- 
volved, the Court permits great inroads 
on both property and personal rights. 

As to the protection of property, 
nearly a century after the adoption of 
the Constitution a member of the Su- 
preme Court could still quote with 
approval the statement of John Adams 
that “the moment the idea is admitted 
into society, that property is not as 
sacred as the laws of God, and that 
there is not a force of law and public 
justice to protect it, anarchy and 
tyranny commence.’ 

Indeed, the statement would not have 
sounded inappropriate among the pro- 
nouncements of the Court as late as the 
1930’s. At that time a change began 
which no one, presumably, would call 


’ 


anarchy but which was roundly de- 
nounced as tyranny by the vested inter- 
ests, who were relying on the broad pro- 
tection previously given. The concept of 





With the initiation of new plans for 
education at Johns Hopkins, a new in- 
stitution, ‘‘University Lectures,” has 
been established, to provide a means for 
the interchange of ideas among academic 
specialties, and thus to broaden the in- 
tellectual base of students and scholars. 
From one such University Lecture, the 
accompanying article has been adapted. 















due process of law—incorporated in the 
Constitution at two points during « time 
when due process referred to nothing, or 
at least to little more than procedure— 
was expanded into a device for protec- 
tion of property against governmental 
interference, whatever the interfering 
procedure employed. 

The prices to be charged for private 
property were deemed peculiarly im- 
mune to governmental interference. It 
was in 1934, before New Deal pressure 
had had its impact on the Court, that a 
bare majority rejected the assumption 
“that there is something peculiarly 
sacrosanct about the price one may 
charge for what he makes or sells, and 
that, however able to regulate other 
elements of manufacture or trade, with 
incidental effect upon price, the state is 
incapable of directly controlling price 
itself.” 

In terms of our pre-New Deal con- 
ception of welfare, property was at the 
core. With the New Deal, property be- 
came merely one of a number of im- 
portant ingredients of welfare. The 
Supreme Court accepted the new way 
of thinking. As the government extended 
the practice of aiding private enterprise, 
the Court recognized a corresponding 
power to regulate. 

To give a single example: in 1942, in 
connection with a program which lim- 
ited agricultural production for the 
benefit of producers, the Court upheld 
the power to penalize a man for excess 
production of wheat for consumption by 
livestock on his own farm. The Court 
could find no denial of due process, since 
it was doubtful whether, under the pro- 
gram as a whole, the farmer’s burdens 
outweighed his benefits. Said Justice 
Jackson, “It is hardly lack of due 
process for the Government to regulate 
that which it subsidizes.” John Adams’ 
equivalent of the “laws of God’ had 
now come to depend on the laws and 
administrative activities of man. 


A. property was demoted from its 


position of primacy in our constitutional 
system, it appeared for a time as if civil 
and procedural liberty would take its 
place in judicial emphasis. Members of 
the Supreme Court talked generally of 
the preferred position of liberty under 
our system. They made the distinction 
between the constitutional protection due 
to liberty and that due to property as 
follows: property was protected merely 
by general due process clauses, whereas 
liberty in the fields of speech, press, Te 
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WORLD WIDE PHOTOS 


This is the most recent photograph of the present members of the Court, made when 
they visited President Eisenhower at the White House this year. In front (left to right) 
are Associate Justices Douglas and Reed; Chief Justice Vinson; the President; and 
Associate Justices Black and Frankfurter. In rear are Sherman Adams, assistant 
to the President; Attorney General Herbert Brownell; and Associate Justices Minton, 


Clark, Jackson, and Burton. 


ligion, and assembly was protected by 
the specific language of the First Amend- 
ment. 

Although the First Amendment re- 
ferred only to Congress and not to the 
states, the Court, exercising a kind of 
quasi-legislative prerogative of its own, 
took the position that adoption of the 
Fourteenth Amendment had made the 
First Amendment applicable to the 
states as well as to the federal govern- 
ment, with the result that even against 
the states there was more specific pro- 
tection of liberty than of property. 
Justice Jackson explained that “much 
of the vagueness of the due process 
clause disappears when the specific 
prohibitions of the First become its 
standard. The right of a state to regu- 
late, for example, a public utility may 
well include, so far as the due process 
test is concerned, power to impose all 
the restrictions which a legislature may 
have a ‘rational basis’ for adopting. 

“But freedoms of speech and of press, 
of assembly, and of worship may not be 
infringed on such slender grounds. They 
are susceptible of restriction only to 
prevent grave and immediate danger to 
interests which the state may lawfully 
protect.” 

This emphasis on the primacy of 
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liberty was voiced again and again, par- 
ticularly in the middle and late 1940's 
when Justices Frank Murphy and Wiley 
Blount Rutledge, both now deceased, 
were urging its cause. When in 1949 
Justice Stanley Forman Reed, speaking 
for the Court, referred to “‘the preferred 
position of freedom of speech in a society 
that cherished liberty for all,” Justice 
Frankfurter against this 
phrase that had “‘uncritically crept into 
some recent opinions of this Court.” 
He feared that it might subtly and in- 


protested 


correctly imply a presumption of in- 
validity on the part of any law touching 
communication. As the cold war atmos- 
phere has taken on an ever-deepening 
chill, the skepticism of Justice Frank- 
furter about extension of the primacy of 
liberty has become more and more the 
attitude of a majority of the Court. 


A and the threat of war have 


tightened the grip of government over 
both property and persons. As for 
property, the tone of Court decisions 
was set in 1944 when the Court said to 
a landlord protesting against rent con- 
trol that “a nation which can demand 
the lives of its men and women in the 
waging of war is under no constitutional 


necessity of providing a system of price 
control on the domestic front which will 
assure each landlord a ‘fair return’ on 
his property.” 

In 1948 the Court upheld unani- 
mously, and without splintering into 
even a single concurring opinion, the 
device for renegotiation of war contracts 
worked out to soak up excess profits 
that might otherwise have been gathered 
by corporations producing war supplies 
for the government. This is not to imply 
that business, and particularly big busi- 
ness, went in rags as a result of govern- 
mental niggardliness, but merely that 
the Court quibbled not at all at sys- 
tematic efforts to trim the distributed 
largess to earnings with reasonable . 
profits, even through the sanctity of 
contracts appeared to be involved. 


Woes war or the prospect of war 


involves a threat to liberty, the Court 
is obviously torn by the conflict between 
principles, but it has done little to inter- 
fere with the free hand of government. 
In 1943, although three justices agonized 
over the issues in concurring opinions, 
the Court unanimously upheld curfew 
regulations which limited the freedom 
of American citizens of Japanese an- 
cestry on the West Coast, because of the 
danger from fifth columnists among 
them. 

Justice Harlan Fiske Stone said for 
the Court, ‘“Where, as they did here, 
the conditions call for the exercise of 
judgment and discretion and for the 
choice of means by those branches of the 
Government on which the Constitution 
has placed the responsibility of war- 
making, it is not for any court to sit in 
review of the wisdom of their action or 
substitute its judgment for theirs.” 

The Court wrestled mightily over the 
application of the law of treason, and 
left an unclear trail to be followed by 
lower courts in other cases. It proceeded 
-autiously and often unsurely in other 
war areas. It condemned the enforce- 
ment of martial law for government of 
civilians in Hawaii after the end of the 
crisis period. 

When military trials conducted on 
American soil were challenged before it, 
the Court took an initial look to see 
whether the military had jurisdiction; if 
jurisdiction was found to exist, it did 
not inquire further into the conduct of 
military trials. It refused to investigate 
even the jurisdiction of military tribu- 
nals in which Americans participated 
but which were in effect international 
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agencies, such as that which tried war 
criminals in Japan. And it refused like- 
wise to question the jurisdiction of 
American military tribunals abroad in 
trying alien enemies—as, for example, 
Germany military men in China who 





continued war activities against the 
United States after the surrender of 
Germany. 

In all these matters the Court acted 
in a cautious legal tradition, not much 
expanding or contracting the body of 
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rights and obligations involved. Ap- 


parent always was an awareness of the 
fineness of the line to be drawn between 
the jurisdiction of harsh and arbitrary 





military institutions and of civil institu- 
tions with the safeguards built into them 
over centuries of Anglo-American his- 
tory. The opinions reveal awareness of 
need for a new order in civil-military 
relations, but no clear-cut understand- 
ing of what that new order should be; 
ANNOUNCING the multiple dividedness shows the 
THE NEW HOME OF 


THE HOPKINS CLUB OF NEW YORK 


usual lack of integration of judicial 
thinking. 

Involvement of the national safety in 
loyalty issues brought judicial support 
of carefully defined and limited federal 
Here is long-awaited news for Hopkins alumni living in or 
near Manhattan, or who visit the city: a permanent home 
for the Johns Hopkins Club of New York! The location 
and facilities are outstanding: living quarters for both per- 
manent and transient guests; a dining room, cocktail 
lounge, stag bar, and library; congenial surroundings in- 
deed for good fellowship and entertaining. 


and state measures to insure loyalty 
among federal and state employees. The 
Supreme Court upheld the requirement 
of a non-Communist and non-subversive 
oath for labor union officials under the 
Taft-Hartley Act. It upheld the convie- 
tion of Communist party leaders under 
the Smith Act. It upheld various state 
loyalty measures. On the other hand it 
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Resident membership (for those living or working in the 
New York area) ey ......-93§ per year 

Non-Resident Membership (for those living and working 
outside a 50-mile radius of New York)...$15 per year 

Recent graduates (alumni who have not completed three 
years since beginning employment or self-employment, 
and who do not reside permanently at the Club): $10 
for the first two years and $15 for the third year 


struck down extreme requirements and 
procedures, demonstrating a desire to 
find a sound middle-of-the-road position 
on delicate constitutional questions. 
We are still in the thick of the loyalty 
fray, and it is much too soon for ob- 
servers and critics of the Court to say 
that its position has been right or wrong 


. ar : : . in particular instances. The important 
Address inquiries to the membership chairman, Bernard 8. deaciel wearwass I 


-urrent observation is made not in terms 
_ Meyer, 17 East 63rd Street, New v York 21. current observation is made n¢ 


of the correctness of decisions but of the 
extremes of division on the Court—and 
the failure, thereby, of the Court to pro 
vide intellectual leadership for the coun- 
try on the issues involved. 

This topic thus takes us back to the 
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OF NEW YORK 42 tue j 
106 West 56th Street, New York 19, we 





BO FO LEO FO OPIOID PEPE WS WP WS WP USP USP WE 


previously-discussed obligation of the 
Court to achieve for the country the be 


ie ee Bie ee oie Sle ale ie ale Ee ale ETO ale Ee ale Bre ginnings of unity with respect to constt- 


tutional issues, a unity which we must 
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have for action, however disunited we 
may be in our individual thinking about 
abstract issues. 


A FEW examples will portray the 
merely numerical disunity on the Court. 
In the case involving the Taft-Hartley 
requirement of an oath from labor union 
leaders, it so happened that three 
justices were, for various reasons, un- 
able to participate, leaving the decisions 
to six justices. Five of the six, speaking 
through Chief Justice Vinson, upheld 
the anti-Communist provision. 

Three of these five, again speaking 
through Chief Justice Vinson, upheld 
also the generally anti-subversive pro- 
vision of the act. The three being only 
half the voting Court, that anti-sub- 
versive provision was upheld only by 
virtue of the fact that the action of an 
equally divided Supreme Court leaves 
standing the decision of the court below, 
which in this instance had upheld the 
statute. 

On this wing of the decision, Justice 
Frankfurter dissented on one ground 
and Justice Jackson on another. Justice 
Black, dissenting, found this entire sec- 
tion of the statute unconstitutional. As 
aresult, although we know the technical 
effect of the decision, we do not get 
from the multiple voices of the Court a 
clear statement of the law. 

We have similar difficulty with the de- 
cision which found unconstitutionality 
in the loyalty program for federal em- 
ployees, as originally administered. The 
Court, in a wonderland of five opinions 
which defy summary or clear differentia- 
tion, found that the government had not 
kept within the bounds of the Constitu- 
tion; but it spoke with such a multi- 
plicity of tongues as to offer little guid- 
ance to readers of the opinions. 

In upholding the conviction of the 
eleven Communist party leaders, the 
Court divided in similar fashion. Six 
justices voted to sustain the conviction, 
but no opinion achieved enough support 
to be called the opinion of the Court. 
Justice Clark did not participate. Opin- 
ions in support of conviction were writ- 
ten by Chief Justice Vinson and Justices 
Frankfurter and Jackson, and dissenting 
opinions by Justices Black and Douglas. 

The same type of splintered perform- 
ance occurred in many other cases, to 
the confusion of those who would better 
understand the law. 


i... criticism does not imply slip- 
shod performance on the part of the 
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justices as individuals, but rather a mis- 
taken conception of their function— 
which in essence is not an individual but 
a corporate function. Some justices are 
undoubtedly able, and they work hard. 
Individually they coin some gems of 
thought and phrasing. The following 
eloquent statement by Justice Black on 
the subject of constitutional freedoms is 
one in which all of us can take pride: 
“It seems self-evident that all speech 
criticizing government rulers and chal- 
lenging current beliefs may be dangerous 
to the status quo. With full knowledge of 
this danger the Framers rested our First 
Amendment on the premise that the 
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slightest suppression of thought, speech, 
press, or public assembly is still more 
dangerous. 

“This means that individuals are 
guaranteed an undiluted and unequivo- 
cal right to express themselves on ques- 
tions of current public interest. 

“Tt means that Americans discuss 
such questions as of right and not on 
sufferance of legislatures, courts, or any 
other governmental agencies. 

“It means that courts are without 
power to appraise and penalize utter- 
ances upon their notion that these ut- 
terances are dangerous. 

“In my view, this uncompromising 
interpretation of the Bill of Rights is 
the one that must prevail if its freedoms 
are to be saved. Tyrannical totalitarian 
governments cannot safely allow their 
people to speak with complete freedom. 
I believe with the Framers that our free 
Government can.” 

Another example is the following de- 
fense of freedom in education by Justice 
Douglas: 

“What happens under this law is 
typical of what happens in a police 





state. Teachers are under constant 


surveillance; their pasts are combed 
for signs of disloyalty; their utterances 
are watched for clues to dangerous 
thoughts. A pall is cast over the class- 
rooms. 

“There can be no real academic free- 
dom in that environment. Where 
suspicion fills the air and holds scholars 
in line for fear of their jobs, there can 
be no exercise of the free intellect. 
Supineness and dogmatism take the 
place of inquiry. A ‘party line’ 





as 
dangerous as the ‘party line’ of the 
Communists—lays hold. It is the ‘party 
line’ of the orthodox view, of the conven- 
tional thought, of the accepted ap- 
proach. 

‘“‘A problem can no longer be pursued 
with impunity to its edges. Fear stalks 
the classroom. The teacher is no longer 
a stimulant to adventurous thinking; 
she becomes instead a pipeline for safe 
and sound information. A deadening 
dogma takes the place of free inquiry. 
Instruction tends to become sterile; 
pursuit of knowledge is discouraged; 
discussion often leaves off where it 
should begin. 

“This, I think, is what happens when 
a censor looks over a teacher’s shoulder. 
This system of spying and surveillance 
with its accompanying reports and 
trials cannot go hand in hand with aca- 
demic freedom. It produces standardized 
thought, not the pursuit of truth. Yet 
it was the pursuit of truth which the 
First Amendment was designed to pro- 
tect. A system which directly or in- 
evitably has that effect is alien to our 
system and should be struck down. Its 
survival is a real threat to our way of 
life. 

“We need be bold and adventuresome 
in our thinking to survive. A school 
system producing students trained as 
robots threatens to rob a generation of 
the versatility that has been perhaps 
our greatest distinction. 

“The Framers knew the danger of 
dogmatism; they also knew the strength 
that comes when the mind is free, when 
ideas may be pursued wherever they 
lead.”’ 

Quotations of similar eloquence and 
penetrating quality could be selected 
from the writings of other justices. The 
difficulty is that they must usually be 
selected, as in these instances, from 
concurring and dissenting opinions and 
not from opinions of the Court. Opin- 
ions widely enough accepted to be called 
opinions of the Court lose much of their 
quality as dynamic documents in the 
process of refinement necessary to win 
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THE MONTH 


at Johns Hopkins 


A calendar of events 
March 25—April 30 


VARSITY SPORTS 
Note— No admission fee is charged at any 
Johns Hopkins home athletic events. Persons 
who wish to attend Hopkins games during 
the University year may obtain a free season 
ticket by sending a stamped, self-addressed 
envelope to the Department of Physical Edu- 
cation and Athletics, the Johns Hopkins Uni- 
versity, Baltimore 18, Md. Alumni should 
address their requests to the Alumni Rela- 
tions Office, the Johns Hopkins University, 

Baltimore 18, Md. 

LacrossE—Johns Hopkins vs. Loyoua: Sat- 
urday, April 4 (away); viRGINIA: Saturday, 
April 11 (away); PRINCETON: Saturday, 
April 18 (Homewood, at 2:30 p.m.); 
SWARTHMORE: Saturday, April 25 (Home- 
wood, at 2:30 p.m.). 

BasesaLtt—Johns Hopkins vs. RUTGERS, 
Thursday, April 2 (Homewood, at 3 p.m.); 
caTHouic, Thursday, April 9 (away); URSI- 
nus, Saturday, April 11 (away); GeTTYs- 
BURG, Wednesday, April 15 (Homewood, 
at 3 p.m.); WASHINGTON, Saturday, April 
18 (away); LoyoLta, Tuesday, April 21 
(Homewood, at 3 p.m.); SWARTHMORE, 
Saturday, April 25 (Homewood, at 12 
noon); MARYLAND, Tuesday, April 28 
(away); WESTERN MARYLAND, Thursday, 
April 30 (away). 

Gotr—Johns Hopkins vs. partMouTH: Tues- 
day, April 7 (Mt. Pleasant Golf Course, 
at 1:30 p.m.); MARYLAND: Thursday, April 
16 (away); WESTERN MARYLAND: Wednes- 
day, April 22 (Mt. Pleasant Golf Course, 
at 1:30 p.m.): FRANKLIN AND MARSHALL, 
Tuesday, April 28 (away). 

Track—Johns Hopkins vs. GETTYSBURG: 
Saturday, April 11 (away); DELAWARE: 
Saturday, April 18 (away); PENN RELAYS: 
Friday and Saturday, April 24-25 (Phila- 
delphia); catnotic: Tuesday, April 28 
(away). 

Tennis—Johns Hopkins vs. AMERICAN: 
Saturday, April 11 (Homewood, at 2 
p.m.); GETTYSBURG: Wednesday, April 15 
(away); DELAWARE: Saturday, April 18 
(away); LOYOLA: Tuesday, April 21 (Home- 
wood, at 3 p.m.); WESTERN MARYLAND: 
Thursday, April 23 (away); WASHINGTON: 
Saturday, April 25 (Homewood, at 3 
p.m.); | MARYLAND: Tuesday, April 28 
(Homewood, at 3 p.m.). 


DRAMA 


MonopraMa: Past, PRESENT, AND FuTURE 
—Monday, April 6, at 8:30 p.m. (Levering 
Hall). The speaker will be Frances C. 
Bowen, director of the Hopkins Children’s 
Educational Theater. Presented by the 
Johns Hopkins Playshop. 

Tue Comrapes—A play by August Strind- 
berg. Tuesday through Saturday, April 
21-25, at 8:30 p.m. (the Playshop, Home- 
wood campus). A performance of the 
Johns Hopkins Playshop. Admission, 
$1.20. Tickets may be obtained by writing 
the Johns Hopkins Playshop, Baltimore 
18, Md. 
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MEDICAL MEETINGS 


Witmer Resipents’ ANNUAL MEETING— 
Wednesday through Friday, March 25- 
27; meetings will be held chiefly in Hurd 
Hall. 

Society or HyGrene—Thursday, March 26, 
at 7:15 p.m. (School of Hygiene Audi- 
torium). Dr. Henry J. Bakst, professor of 
preventive medicine at Boston University, 
will speak on “The Teaching of Preventive 
Medicine and Public Health to Medical 
Students.” Dr. John L. Caughey, Jr., as- 
sociate dean at Western Reserve Uni- 
versity, will speak on “A Comprehensive 
Faculty Effort in Medical Education.” 

INTERURBAN CLUB—Friday and Saturday, 
March 27-28 (New Classroom, Johns Hop- 
kins Hospital). 

Jouns Hopkins Mepicat Society—Mon- 
day, April 13, at 8:15 p.m. (Hurd Hall). 

ACCREDITING SERVICE, NATIONAL LEAGUE 
or NursinG—Spring Regional Conference; 
Tuesday through Thursday, April 14-16 
(Hurd Hall). 

Tuayer Lectrures—Wednesday and Thurs- 
day, April 29-30; at 5 p.m. (Hurd Hall). 
The speaker will be Dr. J. Burns Amber- 
son. 


CONCERTS 


Jouns Hopkins Musicat Civusp—Annual 
home concert and dance. Saturday, April 
18, at 8:15 p.m. (Maryland Casualty 
Auditorium, Keswick Road and Fortieth 
Street). 

ComBINED MEDICAL STUDENT AND STUDENT 
Nurse Cuoruses—Tentative date, Wed- 
nesday, April 22, at 8 p.m. (Hurd Hall). 


ALUMNI MEETINGS 


ALuMNI LuNcHEONS—Meetings are sched- 
uled as follows: KANSAS CITY, Mo.—Wed- 
nesday, March 25, at 12:30 p.m. (Hotel 
President). pDALLAS—Thursday, March 26, 
at 12:15 p.m. (Town and Country). aus- 
TIN—Friday, March 27, at 12 noon (Home 
Economics ‘Tea Room, University of 
Texas). NEW ORLEANS—Monday, March 
30, at 12:30 p.m. (Arnaud’s). BIRMING- 
HAM—Wednesday, April 1, at 12:30 p.m. 
(Birmingham Country Club). mempuis- 
Thursday, April 2, at 12:30 p.m. (Hotel 
Peabody). NAsHviLLeE—Friday, April 3, 
at 12:30 p.m. (Vanderbilt University Hos- 
pital Cafeteria). 


TELEVISION 
Tue Jouns Hopkins Scrence Review is 
being carried by the following television 
stations: 
Ames: WOI 
* Baltimore: WAAM 
Boston: WBZ 


Louisville: WAVE 
Lubbox, Texas: KDUB 
Montreal: CBFT 

* Chicago: WGN-TV New Haven: WNHC 

* Cleveland: WXEL * New York: WABD 

Colorado Springs: KATV Omaha: WOW 

* Columbus: WTVN Pittsburgh: WDTV 
El Paso: KROD Providence: WJAR 
Houston: KPRC San Francisco: KPIX 
Indianapolis: WFBM Toronto: CBLT 

Johnstown: WJAC * Washington: WTTG 
Lincoln: KOLN 
* In these cities, broadcast time is Monday, 

8:30 p.m., EST. In other cities, consult news- 

papers or call the stations for day and time 

of program. 

ProGrams (dates apply only to stations 
starred in list above): Transistors— March 
30. An English View of American Science 
(three-part series in cooperation with the 
British Broadcasting Corporation)—April 
6, 13, 20. 





The Supreme Court 
And Crisis 


Continued from page 31 
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approval of the members supporting 
them. 

Furthermore, whether they are ma- 
jority or minority opinions, the multiple 
statements coming from the Court in 
most important cases are each defective 
in themselves in that they tend either to 
submerge important questions in a color- 
less kind of performance or to exaggerate 
particular questions to the disadvantage 
or exclusion of others: the eloquent de- 
fenses of civil liberties, formerly written 
by Justices Murphy and Rutledge and 
now by Justices Black and Douglas, 
take much of their drive from the fact 
that the dynamics of opposing positions 
are largely ignored. 

While granting with enthusiasm all 
that these men say on behalf of liberty, 
we must remember the basic fact that 
government is organized for the purpose 
of governing and that all government 
implies and enforces some restraint. A 
government which maintains a judicial 
system such as ours is not an aggrega- 
tion of anarchists—and members of the 
Court ought to restrain their own 
anarchic tendencies. The liberty we 
preserve must be preserved in the con- 
text of government. 

The fundamental relation of liberty 
and control, which must exist together 
in our system of government, seldom 
gets adequately stated. It is not likely 
to be adequately stated until the justices 
learn to pool the essence of their con- 
tributions and to permit their integra 
tion into a larger whole. They must 
learn to produce and present integrated 
statements of a Court and not of indi- 
viduals, however able those individuals 
may be. Indeed, the abler the indivi 
duals the more distinguished will be the 
Court in which they merge their ind 
vidual contributions, if the merging 
actually takes place. 

Only from such a Court of able and 
dedicated justices can we get the proper 
relation of constitutional principles to 
the facts of the modern world. Only 
through such a Court can we hope @ 
get a synthesis of what, in the language 
of earlier years, might have been called 
the voice of God and the voice of the 
people. Only through such a Court ca 
we properly solve the problems that 
converge at the storm center of olf 
national life. 
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SIGNAL CORPS PHOTO 


NEXT MONTH 


A military campaign requires the investment of months of time, the 
massing of thousands of men, the expenditure of vast sums of money 
before a single vehicle can move, before a single soldier can advance. 
And it can be doomed to failure by an enemy without men or arms. 
Imagine that D-day has come; the signal is given for great armies to 
move according to long-drawn plans. The first man lands on a hostile 
shore; behind him comes the heavy equipment without which no modern 
battle can succeed—and they meet this unforeseen enemy which can 
force the whole attack to bog down, halt, perhaps be turned back. The 
enemy is mud. Next month’s issue of The Johns Hopkins Magazine tells 
how scientists are trying to learn how to predict this enemy’s where- 
abouts far in advance, in studies which may benefit not only military 
campaigns but such civilian pursuits as farming, as well. 
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Harold E. Wilson, USUCR ii 


Medal of Honor 


A Ns 

We 

=e ANA 
\s ne 


: 


ral) 
.\ \ \ 


He Held On All Night 


0, T OF THE SPRING NIGHT. the Red 


banzai attack hit like a thunderstorm. 
The darkness exploded into a night- 
mare of flaming confusion. But Ser- 
geant Wilson went into action at once, 


rallying his hard-pressed men. 


Bullets wounded his head and leg; 
disabled both arms. Refusing aid. he 
crawled, bleeding. from man to man, 
supplying ammunition, directing fire, 


helping the wounded. 


\s the attack grew fiercer. a mortar 


shell blew him off his feet. Still, dazed 


and weakened, he held on. leading the 
fight all night till the last Red assault 
was beaten off. At dawn, by sheer cour- 
age, the Sergeant had saved not only 
his position, but the precious lives of 


his men. 


“In Korea,” says Sergeant Wilson, 
“I didn’t think about where our weap- 
ons came from—I just thanked God 


they were there. 


“Now, back home, I realize what’s 
behind those arms. The united strength 


of millions of thrifty, hard-working 


folks like you—who are making Amer- 
ica safer by investing in U.S. Defense 
Bonds. Maybe you've thought you 
were just saving money. Believe me, 


you re saving men’s lives, too!” 
* ke * 


Now E Bonds pay 3%! Now. Series E 
Bonds start paying interest after 6 months. 
And average 3% interest, compounded semi- 
annually when held to maturity! 

During April, women volunteers all over 
America will be calling on business and 
professional people to enroll them in the 
Bond-A-Month Plan. If you are self-employed, 
enroll in the plan-—a sure, safe savings sys 
tem designed especially for you! 


Peace is for the strong! For peace and prosperity save with U.S. Defense Bonds! 
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